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CRIMES.

AND PUNISHMENTS#~Ofenssk Agaimt?ﬂa‘rsmu? / /?Cf Zliﬁ‘i

Whe}'e.’denlh.c.aua;d withaut. premeditation, by pocket knifs, inatruok
i télrgtll.:erlaga:gu necassary, State v, !Cunningham, . 120 K..480,
. . . ov . o K
. Automobilaids: not aiweapon, . Btate.v:; Bowser, 124 K..854,,660,
2061 P. 846. L U A L T P S S L I TLR
st ol et agbuge oo tin R TR T INTOTAN (1O T LR I
21-420, Same;'what.other killings. déemed man-
Slaggl}ter‘“ rﬁf":e,‘x{g ﬁt}frnml}!ngndj ”;Pu’?‘“‘% .bFl_ng,. by
the_, act, procyuremeny or cujpable -pqg}lgenqe‘_pt:,pnothgr,
which wpuld, be, manslaughter at; the, common ‘Jaw, and
which is; pot, bxqug’x}hﬁ or . justifiable, or is not, declared
in this arqiqlgiix}g,_be‘rpansggggh'ter in,gome other degree
shall be, depmed: manslayghter in the, fourth degree.
[G.._S'.‘ 1868,{ch.,ﬁl‘, 5‘27; ‘Qc;. 31; R. 8. 1923, ﬁ2l-420.']
ksl ' S AR ' ME T A LA R 4 4
S‘ou_;gggipzﬁi;;‘g:rf’l.zaz.\?:”?T.err. u?‘.‘."'—;::“f’ﬁu.?:h:..‘sr. 322 Termr L,
No evidence: to warrant fstruction’ Under'‘this" gection, ' The ‘Btate
v, Sorter, 62 K.;531; 548, 84 Py 10881 0 o oi 1P ot o
Testimony warranted instruction under this 'section, 'The State v.
Young, 55 K. 84, 867, 40 P. 850. -~ ‘! - Aol e
Unnecessary: to_instruct in exact words -of .statutesi The Btate.v.
Treland,.72 K. 266, 271, 88 P. 1088, ,fu . s 1i ..t
Death . from culpable, negligence in driving automobile within statute.
The State v, Bailey, 107 K. 637, 688, 108 P, 864, .. i
Conviction because , of ieulpable .negligenca in . driving ‘automobile
approved. State v, Harrison, 121 K. 670,072, 249 P..623.
Wrm}gful, not-must'_‘amq;;unde.r..general law, -Btate. v.Bowser, 124
K. 558, 261 P, B48.pp, . 4 -0 ot e b e
Driving automobile in excess of statutory limit is culpable negli-
g,wgﬁ-i.H}hhi-.;sqﬁrﬁﬁh.Immme G128 K. 186, 147, 276

Oﬁen:-.e._musr.fhave;;‘e'ons:i'tméd'manslnuzhterlat ‘common!law} gross
i negligence; required; { State .y, Custer,, 120 K. 381, 282 P, 1071,
Words :'culpeblq negligence”” discussed in ‘considering word “ordi-
g;nir’l 2121.52;{1!81: §10-242; ‘Btate v. Rogers, 142 K( 841, 858,
2 F. 2d . gy, T BT RN 11 e Ya-il, T 15
Negligence''in uneﬂ!ltfclﬁ' of a-gtomobﬂ'a; '[e!\(ridence é!‘ld lgmﬁ"uctiéhu
.g«in.%de.zrédfn_?onvict:qﬁluph d. State:wvi Pendletdn,' 144 K. 410,
_,—Qﬁﬁng":#hii‘e d?ﬁr&';"?ﬁiruct;a&’ﬂéﬂ“ﬁh “ﬁ'oﬁi“'ﬂl";:o[g:wégn\}id"olll:
.upheld. Btate v)_’/[‘ownsen:_i, 146 ‘K. -982,i73. P.' 2d 11340 - i'-‘
:ction |-8-529 ydefining ;_‘a_“neglggenr.-_ hamigidas’ jdid I not ;.declare ; an
offense inclided heréin; failure to instruct on lesser offense held
eéqolae_ésmte.'ﬂ' Gloyd, 148 K."708, 707,/708,T09, T10, B4 P,

2 L o o oaMe Ak
Instructions and joinder of counts considered and conv n upheld.

. 'Etglﬁq.-_?l;eipa.j"@Bs:.K.:881‘} 888 110V P;).2d ¥56.X 5.0 =L .2
Question whether killing three persans by pqlpnb!e_negll ence consti-
© tutes’three ‘offenses ‘discusded. . Stdte v.''Carte;’ 167 K. 189, 140,
D_ei:géfg;c{,i:?,:;w. 138 E.I-dzd Aen,d.,_ T I D T A T
_former jeopardy held waived; identity of offenses. | Stat
v Carte}'167' K.- 818, 674, uaz,‘eﬂs’ P. 23’1714. nees.| Biple

U, corihorte, b oylden cotal o iliaing ol Wl rd o
©.,21-421,, Penaltjes, for manslaughterjin| the firgt
and in the gecond degrees. ..Persops convieted of man-
slaughter, in, the, fifst, and, second degrees. shall -be pun-
ished a3, fallowsifrirst, if . in,the -first, degree,. by con-
finment gnd bard, lpbor. for, s, term, not, lesg than: five
years nor more thap_twenty-one ygars; second,if in: the
second. degree, by confinement and-hard Jahoy for a term
not less than thres nor more than five years. . [G. 8. 1868,
chr 31,4 28; Oct;r31y R. 8. 1923, §21-421.] ¢ ¢ - b 2 -hod

Source or prior.law;, Terr. Stat. 1855, ,ch. 48, §.23; Terr

1859, ch. 28, § 28, R A

Section-cited in considering Hecessity:of- verdict responding ‘to ‘erime
charged. State v, Keester, 121 K. 167, 160, 246.P, 686. .

T iu i

et iy 10 fianusinn ok ] s ebala=Tiee
" 21'-_-422.-,_’,&"51'1&“} “for! Lrrl‘ansl:!;ugh.te_r-'*1:'L."-='the‘‘-third
degree. Every person convicted :'of,rm‘ansl]au'ghtef_' in-the

third 'dégree shall*he p{upish:ed_'_by“c_onﬁnément and hard
leborhfor a. term.not exceeding three -years; or by .im-
prisoninént'in r-thé,-_ébu:‘xby_jaiL."nd,t’,lesa' than six months.
[G. S. 1868, ch. 31,'4.29;.0ct, 31} R.5, 1923, § 214221 .
et gr pHOF IAWE | Terr! ‘Btat: ‘1838, - e o Tere ML
e T e
ThdetbAninate sentence; law fixes minimum; at ane, year. "“The-Btate
l-J.l.‘.'-uG“mtn DB.‘_KTA‘BB- 1?21 157 P, ‘.‘?." e :.'-I,.H" et bt
124438 Penalty for ‘sranslaughter.inthe fourth
dégred. - Evety person 'convicted bf manslaughter in the
fourth: degree. shall;be.punished by.confinement and hard
labor, for & term niot exceeding two'years; or/b imprison:
ment in the county jail no less bhan, six.montha.- [G.'S.
1868, ‘ch. 317 807 L. 1877, ¢h:*139,:§1; March 15; R:B.
1923;-§ 214231~ . 0 R i T

Bource or prior lawt . Terr. Stat, 1866,. ch.. 48, §25; Terr, L.
1850, ch. 28,.§ 26 1 o 1 . T N
Punishment should not ‘be ‘included in instruction. State v, Bowaer,
. 124 K. 858, 661, 261 B, 840, 1! . .
Fourth-degree mamfaughter is felony regardless:of sentence lmpoaec’.
State'v. Bqwser, 166 K, 728, 727, 120 P.‘2d 268. g
Court without ‘power within 'term{o modify sentence after defend-
" ant commences sentence,  State v. Carte, 167 I, 180, 141, 188
P, 2d 429. Lt vy A o el s
2N U h .fl;& Lol ' § ot R .:,' - ! o |
21424, Rape; penalties. Every person who shall
be convicted of rape by carnally and unlawfully knowing
any fem'ale,person_qndeg_ ] i ars shall
be punished by confinement’a atd labor not less than
one,nor, more: than twenty-one. years,, an(.l every -person
who shall; be. convicted of forcibl ravishing nny female
person.ghall be punished by’ Zonfinement nn'H‘ hard lahor
not less than five years,nor,more than twenty-one years.
[G. 8.i1868, ¢h. 31,.3 31;.L1887, ch. 150, § 1}'R, S. 1923,
§21-424; L, 1629, ch. 172, §.1{ May. 28]
8ource|or prior: lawt  Terr. . Bta}., 1866, ch.: 48, § 26;. Terr. L:
|...?3§91.°h'-|?39.' N T4 1L IO XSy ol : Vg
Necessapy’ ellq?unu ltn.conqtitute, rape. 'I'hola State Y: Ruth, 21 K,
T0e 1B Loave AT a4 ebiiphgl  WEEL THOG euls v» o

] % . ‘ ¢
Informiuonlnﬁklmt:althoqihword frape’” mot used.-, The Btate
v. Hart, 83 K. 218, 222, 6 P, 288. . 3 L
Hyidense insufficient -to support’ conviction of frape:i1'Thie' Staté"v,
S iond, 801G, 381, 18P, 184, . L TR G
Bufficiancy of tinformation; act constitutional, ... The Btate v. White,
i-E;'. ll.K._ﬁH,dblb.-iﬁ,P.xES. - i 'It o ....‘ . !Th
rosecutrix_ynder eighteen years; not necessary to provs arce, '|'The
"'Stal% v. .ES}-{:rhge. 427 *’{ 01“65,_‘1'57.‘%"-; i 83};; Tll_;e S_lat;. ;—1.
Woods, 40 K. 2387, 2438, B .. 520; . The Btatg v. Hansior
.‘ll.K:?god‘ 502' '108'.15: ,,g,“.uﬁ'. |_; kit z;rfa. ity e ~
Information:  charges|irape; ,.banyiction. jof -attempt. proper. Inlre
Lloyd, Petitioner, 51; K, 501,602, 83 P, 807; The State.v.
i Guihridge, 88 K. 848, 847, 180 P.IUS. - o <L
Where evidence shows. completed crime jinstruction. should ' be given.
B The Statey. Frasier, 64 K. 719, 792, 89, P. 810,
e
bl

fendant may show gereral reputation of prosecutrix for chastity.
The State v. Brown, 56 K. 766, 42: P 368.. .1 Lo o on s
3 estimony ., examined, sufficient to sustain conviction; female ynder
“eighteed’ years. 'The Btate v. Thomas, 58 K. 805, 51 P. 228.
Evldence of! similar acts’admissible to show relations existing- :-The
State v. Borchert, 68 K, 360, 74 P, 1108. . . L
Evidence of pregnancy admitted for purpese of showing penetration,
. Tha Btate v. Walke, 60 .K. 188, 78 P. 408, 1ol e certes
#Unlawiully’’ as used herein means without authority of .law, ;The
State v, Tinkler, 72 K, 262, 88 P. 880. 3
Rnpeu{and incaﬂt_:diﬂqranl" crimes; mni maintain prosecutipn. for
SARedh. IThe Btatelv.MLedrned /78 K:(828,'882, 85 P: 298, *
Bubsequent acts mayj. under certain circumstances, evidenpe previaus
acta. , The State v. Btone, 74 K. 189, B6,P, B0OB. . . ,
Prgger‘»to'éamina-pmdacutrix g8 to relations with other men. "The
- rBEn v Gereke 74 K. 100,,200, 80 P. 160, 87 P.. 150, i .
Evidence held sufficient to show .crime committed.  The State v.
i) MeLemore, ‘D9 ‘K. 777,104 P. 161" Reversed:’ ‘101 K. ‘289,
.:166,,_?.._497.' Liinf Al!:‘. P TR I T1 L CR N L D LS | I
Guilty, of attempt, although vo‘_unlnnly abandoning effort to gom-
AU Tape | The!Btate ‘v, Moore, 110K, 782, 738, 205 P. 644, -
Evidence; _infortation, and verdict considered and held free.-from
error. Bfate V. Stjts, 111 K. 275, 208 P. 910. . .
Instruction'as' to how’ testimony of accomplice shbuld be weighed
upproved. State v. Turner 116 K, 661, 227 P, 876. - °
Conviction; on: three counts each . charging statutory rape approved.
-.Btate vyiSaindon, 117 K. 122, 230. P, 801; State v. Miner, 120
K. 187, 243 P. 818, . e il
Section cited in determinin civil liability suffered because of abor-
ey duienc TG 185 288 p N YRR
Thfrmatlon sufficient to charge forcible rapé under section. Btate
~tiyi Jones, 121 K. 1{1845 P101,. F o don b r o ane TR o i )
Simple assault is not. lesser degree . of  offense af. raps, .Btate . v.
* elley, 125 K. 805, 266 P, 1109, . ! :
Testimony~ds to indecent liberties .withl other girls admissible.! ! State
Yy, Jenks, 128 K., 488, 208 P. BSOuoivin it oy
Tnatrhctiom on attempt_proper where f:oglpl_eml.'nﬁ_enga_xmt proved.
‘}. Sta ‘11' o n;ﬁii»ﬁ—ﬂ. es—r%n ?;'-zadss.‘ it h l;“—rs—.-w
ariqus alleged trial errors considered an pviction ;upheld. | State
T Zeilinger, 147 K. 707, 78 S G IO NG p
Evidence 'and: -cto ‘examinationl considered and convietion ‘upheld,
State v. Wheaton, 148 K. 802, &0 ST T ER T
Information charging forcible rape not bad for duplicity;” minor;
. evidenge. Btate v. ‘McCrady, 162K, 568, 560,,100 P. 2d.666.
Evidence of other acts and instructions considered- and conviction
, upheld, | Stata,v,A Funk, 164 K. 800, 118 P. 2d 502, . . ...
Instructions’ given'snd’ refused and evidenco considered and eonblc-
_Ition u?ho d. IBtnta v. Rosenberry, 160 K, sos,lbon, 13ir?. 2d
R S Y e U FUTTTE R e | (NIEN P ArTe s et
Admissibility of ¢hdracter ‘evidence; ‘separation of jury; convietion
- upheld, -~ State'v. Howland, 167 K, 11, 188 P, 2d 424, el
Nature of offense discussed and distinguished from. incest; identity
. vof offenses, _Vilflab? v.. Hudspeth, 1168 K. 80, 82, 84, 180 P. 2d
815. SAE Lt :'._ K AL A ol Vo
Statutory-rape and.ineest properly'charged in'same information}
;)tatu;ua c;:nstrued‘.--lWiebe v. Hudspeth, 183 X. 80, 32, B4,-180
. & 15.
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CRIMES AND PUNISHMENTS/~-Offendes Against Peérsons

C'anvlcimn of nuempt may-be had in pfosecut.ion fon rﬂpu 'l"Btate
v. Allen, 168 K. 874, 376, 877, 183 P. 458.:

Information, inatructions and’ verd:ct conmiered r.-anwct:un.of ate
tempt upheld. Btate v. Allen. 163 K| 874, 875, 877, lﬂal-p 2d

458.;
f
Varmuu nlleged lnal errora and ewdcncu mnmdered and, cunvmt:on

.1 upheld. State v.,Lieheno, 168 K. 421, 183.F., 2d 4181yt o0

Refusal- to give.instruction on theory of defcnse held, arm: |.Stntu
v. Barnes, 164 K. 424, 427, 100 P, 2d 193.

Form of atatum? rape verdict considered and held sulﬁclent Ga1ds—

i~ berry:v. Hudspeth, 166 /K. 241, 242,,248, 199; P, .2d 81

thdence considered, nnd held sufficlent 't lo sustain’ bodviction. 'Etate

v. Thompeon,’166 K. 460,407, 201'P, 2d 880, 1 1 -+ 'in ol

Forcible, ,ra{: Id’ ipstructions given and rofused considered and ponvm\-
1e
[

% ?!on up Slnte v. Smiley, 167 K 2!11, 200 I’ 2(]
4 H VI 1 i L FRLUE UL I l“'l 4

it 21=426. Rnpe by admimstering substancer’llquld
or drug. Every ‘person ‘who slm!l have carnal knowledge
of any woman of eighteen years "or upwardd, without her
conwent by administering to:her any substance; liuid,
or any potidn, by’ inhalatién or ‘otherwise; which~shall
produce such stupor of/imbecility of mind or weakness
of body::as to’ prevent effectual: resistance," shall»upon
conv1ct10n be adjudged guilty of mpe “and be punished
‘ds in the last section provided. [G. S. 1868, ch. 31} §32'
‘L. 1887, ch. 150, § 2; Juneé 20; R 8: 1923 521-425]

1
Bource or prlor law:  Terr. ‘Btat. 1356, chl.lﬂ 213 i' IT..
1859, ch. 28, § 27. N T D ,|" A H a

Sufficiency of ‘information; ‘ proper- instructions; : evldente auﬁcien*t
.'11;'? ::stam jelrdlct‘ The IBKIII"';II: V. Eurlha. 10'8‘ ZIIKJ _l§87 .5.3? 196
'-- LI T T |‘ croataie

- 21-4286. Compelhng woman’ to marry,.or t& be de-
ﬁled penalty. 'Every person who shall’ &ake any. 'woman
unla.wfully, against. her will) and' by force, ‘metlage, or
duress;' compel her to marry him, or to"'ﬁfEEy any other
Person, or to be defiled, upon conv:ctmn thereof;'shall
be pumshed by conﬁnemenb and hard-labor, for- a.-term
'of not. less ‘than. five years nor, "more ; they! twehty-one
years. - [G. 8. 1868, eh Bl 533 Oct. 31;- R 8..1923,
§ 21_425] B R “q;nl ¢ -:{:‘_lt i

-Bource or prior law: 'I'en'. Btnl 1856 -ch! 18 !28"'1‘&!1' ,L
- 11859,"ch. 28,"} 28. S fisivnin

m_‘ R AT

1|'| A ,' ahi=

21-427. Tai:mg h'omnn for marnage or deﬁle-

ment; penalty. ‘Every person who shall take any woman
unlawfully, against her will,"with intent. o .compel:her, by
force, menate, or'duress, 'to mm-ry 5un, or“to marty any
other ‘person; or to be;defiled, jupon conviction .thereof
shall be pumshed by confinement and hard labbr ‘hot less
than two yeais mor more than twenty-one ! yenrs YIG.'8.
1868, ch. 31§ 534 Oct. 315 R. 8.'1923; '§ 214427 ] i

SBource or prior taw:' Terr. Btsl 1855, ch.. JB,,]?Q,.TM 11
1859, ch. 28, § 29. s B . s oeappt Qg

Violation of statute Involves mnrnl tu:-palude conshtutmz grounds
;?‘rl olg:atzegsof officer. Etnte, ez rel., V. Bnrker, 119 K. 858, 8689,

21-428. Tnkmg away female undei".’.‘ls penalt.y
Every perfon who shall take away any female, under. tbe
age of eightéen’ years, from her, father,,mof.her, guardlali

‘ or other person having legal charge of. her: person, .with-
out their consent, either for the: ‘purpose’ of ‘prostitution
or’ concubinage, shall upon: conviction rthereof ; be pun-
ished by confinement'and hard'labor 'for ‘& term ‘not ex-
ceeding five.years. ' [G. 8.-1868, ch.. 31,f§35, Ont al.
R.8.1923, § 21428 " 1 * A e 1

! [T E I Y TT.L YO
Bourcé or prior lnw «Teh- Btat 1856 ch;. 48,' l 80" Terr: L.
-~ °1859, ch. 28, § 80. " ¢ i LRI
Cross references’ I’mshtutmh or unmoml prsqt:cw, ,seé ;,hs .7 6.
;- "Vende, ses IB Ly T
Pmehtutmn and’ eoncuhmnge jomder in one count bnd !ior duplic-
ity The State v Goodwm 3 K., 588, 541,18 P. 899u1is- s/
'lnfommtmn good ;| evidence nuatams lvudlct.. The;State .I-iOver-
-street; 43 K., 208, 8038, +28.P..672i1, ! st mkgl toe avonbe
Taklng\ away: need-uot be . physical ; . inducements sufficient. lTha
State v. Bussey, 58 K. 679, 681, 688, 50 P. 891.
Gist: of. erime .is_purpose . . duration of eoncubmage-lmmnlerlal. Tha
:..1Suu v. Tucker,;:72 K..481, 482, 3‘\. Pu 123: ET R R [T) TN

,[ ]
v,

" |||- " .|.|'|~

Eﬂdenca insufficiént ‘to warrant ' convictio 'tnkmg'femaldﬂln
fggo;é 1;)! pronlmtmn' The State v. William, 106 lK»i'l
\
Evidence nuﬂiclent to! 1hnw taking for purpose uf
v. Dusin, 125 K. 400, 402, 204 P. 1048.
Section cited in_considerin nformation under “w
-mBmh v :C]ﬂrkg;h‘ill{i'ﬁwl?ﬂa lzean arun(

',”2_

[Tt X
"""'Lc;n

A\

g\gse"&g

ny éha.ll of
\ ¥ romlse oi* mama di with1
femnle of good reputelllu‘lder twe L&V one y’eérs 'of‘
he 'shall \ipon''tofiviction the "be' pu 1sh'e'd g’
finemént! ‘ad’ hard ,lnbir in ‘the pemtentmry\ Tor! !
not exdeedmg five “Year Promdéaf Tht}i tPe”ﬁestlm
of the woman alote shall ‘ot be' sufﬁcienh“éwden S
a promise of marriage.,.[G. S. 1868, ch. 31, §-36,.[L'-
ch. 122, § 1; Feb 5; R.B. 1923, §21-429] A28 W
Source or prlor Thw? Terr. L. 1860 .oh, 23 § 21’1 ,']“:. y
Sufficiency of information; evidence -as to l:hnuh!y.‘ Th

Bryan, 84 K. 63, 67, 8 P,/260. '~ .'.¢ L.
Promise:ineed not: necessarily” 'be sole" mducemént T he Sta

Atterberry, ‘50 K. :287,-288, 62 P, 461, wit heerd il
Bubsequent_marridge not & bar to promuhon ‘It Lew

602667, 569,78 B 77,/ 151 il o oieis b
Carrohorating evidente may h!lt:rnumatantin.l J

“man, 75 K. 258, 264, 266, 88 P. 1074,

T T il b e .

. 214430, 'Mayhen\ o wouhdmg pemilfy.! )
personrwho shall,:on purpoee and, ofi malice .aforethought®
cut’ or} bite: the : éar, o et or’ ‘digable’” e‘:,}tougdb,,f’g
out’ an,eye, ar slit, cut or. bite the: nose.ar d:p, brxsh
cut off or disable any_limb or member bfthny; -Detd
with .intent, to..}uﬂ[ maim: or idisfigure such’ person,
upon _conviction be punished by . conﬁnemeﬁt apd q]i;l
labor Tor a term not less than- five nor. exceedmg ten years '
[G: 81868, chy'31, '§37;:0¢ct. 31;°R.B. 1923}8 21:430 1S
Bource or prlor law‘ ';‘em.Stnt 1ssa.=ch' ia,-;i 38 ’I‘errr f'

1859, ch 28, i 81.
Ik e

‘ 21-431;. Assanlt'lwith i‘elombus intent; “’penalt
Every. person’who), “shall,,pn purposs,and, ,qf.mahce, a[p
thought, shoot”at -or ‘stab anothef] orfasdault’,"or"ﬁe ‘
anothér, ot assault'or beal another with & déadly; weapony
or by any other means ‘or force hkeiy to ‘produt:e dga 3
bt"grent’ bodily 'Hattn)with intenttb 1411}
ot rob'such petson, of i the attempt to"cb\nrﬁ:mf;lia.m(s B
glary “or lbther” ‘felbny, |6 in’ resisting’ the’ diecutioio
legal process; shall be puhnished by, bonﬁnerﬂe’nt gnd’har
labor! for a teri''not' exceedmg”ten yeirs. b
ch! 31, §38 Oct 31; R S:‘1923‘§21-431]-r’

Bourcéd or pr{nr Ilahr Ter} Smt"lasﬁ’ ch.’ i‘*r
%1869, ch.' 28;'§ 82, /! T RN R T S A 1 SR -r-*‘n;l T
Verdict does not uhow facts sufficient {4 ronstitule “offensel
. Btate v, Fisher, B 208, g ,
Instruction on selfdefense’ held ertbneous’; correl:& 'rul
State v. Howard, 14 K. b3
'lninrmahonlneed. not :use: mct words nmestute mThe\Stath
hite, 14~ Ks|d5&8| 53{9- A ”ll R 'dn o nftrn’ fl\-wwt"'.!‘ 2
Belf del’enue' evidence of prior acts an ummoely of - person “a
‘I ulted ;mpfope.r!y‘[exc!udad. alhe thw v.;—Sputh‘ K
nfurmntmnl need " not ,mode_in which pi
1V 'State v, ‘Milldt, 226° Kfﬁﬂgt I 0= N
. under . shis ysection-. muiudss,oﬁenm undet %211
" Btate v. Burwetl, 84 ‘B 815, 8 P’ 4704 "The-Btats v. Smxth
01 BT, “878, 47 B."
il szv,,;sm. "187,1+The Sutq

smcteslvl"gvﬂvghsng}m i,

Indictment held to,suﬁimentlyr

State v. Knadler, 40 K. 856, i!ﬁot 19
IO S M
Under factu developed, error for o rt 16 msirucl &1 rn!lhﬂaughlef

The, te v Moran, 46, K. 818, 821,"20 P.' 154, k:whqn
A 1-Gtate vﬁl-tumy"ss "Kerd48, 163,110 )i108)'L: .55

State.not required,to, elect between. this,section .

Blate v. Dougldd; 53 K. 869, 670, 87'P.. 178.0:'%
buviction  br'!mequittal under ' one’ ‘inférmation! i
State y. Chinault, 55 K. 820, 328 40. .P. soz..‘,,... i
Charge hereundeér; jury's verdm fails to show'd reen
;I The shm v“]’IetHngf'KF 5ao 57 P.l108. Hng;n "
ay ‘repel: force by su orcelas, lppe,arl Teasons neq:;uary
Btnte v, Peﬂeyu, 86 K. 025 70 P g % ]
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CRIMES AND PUNISHMENTS~0f¢nsed Agdihst Perions. -

" Informatjan stating facts in .lenﬂ‘alriem'sufﬁcnent ‘The Btate’v.
Rt lee:gag K -aﬂﬂ 3605 -The :Statey.. 'Beter!,mpao.ﬂ B11;.618,

0.~
Lastructian rmuirﬂimn each~ degree) which ﬂ:dmce tcndu o provci
The Btate v. Mize, 86 K.187,:18 Pul. . VIR IR
Use . of - foreq® in"* tﬂkmg possession ; o areal estatex -.»Thet‘Stnte v
Bradbury, 87 K. 808, 74:P. 23131 w1 -af . o0 pegelelt
Court ’li'lhhmll i poweT, *ta inflict punishment of fine lndmmpruoh-l
ment. ~In r&¢ McNeil; 68 K. 806; 367,74 P-11108 " i1
Instruction.r,defining asanult.s and - Hattery . consvdered.:n.nd }uphﬂld
Stato v. Siewert, 142 K. 463, §0,P.-2d1 082, S BRI T
Evidence considered. andyheld not. to Justify - mstruotmn ‘under this
section. Btate v. Thyer, 143 K. 288, 248, 58 P.12d:907¢ .-
. Woman convicted - hereunder! held - properly sentenced toiindustrial
. farm. Lee v. Prather 146 K. 518, 614, 71 P.; 2d .868I-1/ ./
Ev:denca nnd instructions considered and conviction of assault up-
Btatg v, Linville,«150 K. 817, 6189,-620,; 95 P.7 ;l.ssz.
Shootin* 'man at ‘Ahort mnge cannot be “ssault or. asaau[] d bat-
- 'tery.'s State vi Barnett, 160 'K.!'746; 158, '187''P. 2d iw" Rl
Prosecution for assault; m!urmatmu lard -instructions proper;; evis
dence sufficient; no, error, Siate e anen, 160 K. 783 787
" T98{1740, 106 °F. 2d'284.° I i
A 2 ||f| llll ‘0
21-437. Procurmg abortion ;or: miscarriage; pen-
alty, , Evgry iphysician for, other, persoriisvhoishalliwill-
fully administer,to.any pregnant woman:any. medijcine;
drug, or subistance whatsocver;: or. shall..use or -employ
any instrument or means:whatsoever, with:intent thereby
to procure : abortion-,or ,the.. miscarriage of | any:-such
woman, :unless the same :shall-have been necessary to
preserve the life of such woman, or!shalll have:been-ad¥
vised by a physician to; be necessary.for .that -purpose;
shall upon conviction be adjudged gdilty-"of 'a ‘misde-.
meanor; and 'piinished" by imprisonmentin the i dounty
jail n not e.xceedmg ‘ODe . ~year,. or by’ ﬁne not. exceechng
five hu ifidred dollars, -or by both-suth finé and'imprison-
ment.”[G, S.;1868; ch.” 31, §44 OctJ 31 :R.:8.11923,
§21-437.] e wlE cvan i) 1 11]«.‘_".’ .
1 1)
Source or prior lnw: Terr Is:at..mss. chl 48, 589 iTerr. 1 Le
1869, ch. 28,.;§ 8 i [T H lnh
Offense ' prescribed by uetmn ‘214410 'idtludes bffeme'uhder th:‘
section. The State v/ Waison, 80--K./281, 283, 1 P,"770
Prosecution heéreunder confined to’ county where- brohlblted acts ard
perpetrated. The State v.iWheston. 70 K. 521, 522 90 P, 1132
v Information ‘examined ; ‘charge sufficient’ ’under m:uw,] " The Bmti
v. Miller, 80 K. 230, 282; i133-P; 878. i
» (;ccuud has burden n!'*provmg Eﬁﬁlﬁnhng 'Eépimns.

RO ||-|

utu V.,
Nossaman, ‘120K, 177, 248 P,-B26.'"! "

ne_chdrged” una?rl_l"‘n_ﬂ 'cann&t*be‘ebnv:cled ‘under lhm sectmn '

State 'v, Keedter, 121"
Plnce ‘of ' abortion not'an -
134 K, 64, 4 P. 2d 879, -

+ Cited 'in holdmg election” fraud utttute (§ 21«818} conahtutmnnl
vagueness ;. uhcertnmt}' Siute-v Cnrr 151 'K. 86,40,/ P'l
y 2d 398 e ”UV - o : i I||.u|r|I1 "

L .
' 21-438. [G. S, 1868 ch. 31,°§45;' R S.. 1923; 521-
438; Repealed, L. 1935, ch 156 §5; Ma.rch 18] P

f
Bourceé 'or priot law: " Terr ‘Btat! 18565, ch.’ Ia, l IU” ﬂ'err. L.
1859, ch. 28, §88. . ey

21-439. [G. 8 1868 ch. '31;'§ 46; R S. 1043, § 21-
439; Repealed,’ L. 1935, ch. '156;°§ 5; March 18 ]"' gl

Source ,or prlor lnw:
1859, ch. 28, }:40,: . TR €

Note! New: act, see: §§ 21- 449, 21-450, !" Fag e
T | ] I

© 214440, [g 'S.' 1868, ch"31 §4i"R 8.'1923,"§ 21
440 Repealed, L..1935, .ch 156, 15 March 18,3 iwitn 1 a1
Source or prior. law: ’J;err. Stat, '1485, ch; 48, § 48} Terr. L,

1860; ch.'28,"§ 41." RE S G S e
Note: New act, bee. } Baangs 0 Nge e b o'l

Asslsllng wife with infant:echild in' leaving husbnnd -ho’ dﬁense
The State v, Angel, 42 K. 216, 222,121 P, 1076. i ~1t+ anta -1

187,'169; /246 P.!6B6. °

-'-ru- H ! ! n-

i Vi ,Jarll'l
"I‘Il TR U R

Parentage.of .child) not an:absolute defense: i re Peck; 86 (K- 893,‘

P, 266. THL BN

Kidnaping from lawful custodian of minor cunsututm 'Lhe crime. |
:T.

.Btate .vpr)TJllol!nhn&ﬁ K627 57?1!111an IDEO I-]""
Ch:ld nken regardless of divorce. decree nwar ing cu

+other, ‘Btatd ‘. 'Tuylni‘, 125 x-'bm' 264 P, ‘1080, 'N
B R TTILEIT EY 8 L APRLIT R 15 Il PRIRSET TR U FiY)

i .21-,441._.,Exposing.1chlid,|mth_| intent to alandonj,
penalty.. If|any ;father~or mother of any,.child, drianyn

personito *whom “such- ehild  shall'.have, been; gonfided;"
shall expose such child in'a istreet; field, or other place:

with intent wholly to abandon it, he or she shall upon

.ﬂ-ulJn 1 &

ngredlehb of*oﬁ‘enm '“Sllﬂu V "Kmtn‘r'

Ten’. Stat.. 1855 'ch l.lS. !42| ,Te.rr 'Li |

MT uf'flg :

RNt i e han

e od
cuﬁvmtlon be: pdmshed by - conﬂnement‘r&nd ha '
not’ exceedmg “five' )}éars, or J,ﬂ,}l"leln"ftduﬂt}‘l aj Biﬁﬁﬂess
than six months.~ [Ge 1868, i, 31y pusIClck puRaISE i
1023, § 21-441] .. . P i

' 'mm | b Y
Bource 'oF~ privr . hvh.' Jl'n- Stt.‘U?BS"dh 48, §A
r11:1860, ch. 28; § W

TR gty
h|lql’en ueq ‘chy b 1
- . W3 I'll" 5
21-442 Dese r' on and nonsup;}o 't of m ; on
children'by,¢ither parqnt,,peh&]t?‘"' THEY any Blsband IL
who: sha][ use) d deaﬁ‘oﬁuneglacuor-refusé =

[0 DR T

ntenance BfLPu Wif

‘ S,mhon ﬁ}ted in_determining what conaptutesmenﬂ"y o ‘ﬁﬁe‘f‘“ 227

. Beparation . cu.uued hx mf\q:ané defense ,iu aemon. cnna14pq¢d.. i1iBiaty

- mnde under dath"or ‘4ffirtiation' by’ theiwifel Brichild for -
- childreh i or by ’h.ujr”other”baréon ”agan:mt’ atly pérson

i Nota: Umfarm Lawu Annolaled see 10 U. II.. Y

' orderl-ds Xnayuseem just}sproviding | for-supporix.of tthe |

. 1811):.chs1163;: § 351 March- 20 ;1 R.- 8. 1923;: §.21r444: ) rfn
] theh-anifo‘rmm.m ‘Annotated,:seerd0 U L, Ai § B~n=-1m alhidar

- Note! Undonn ans Am?otéted sé'é,lp LIS N A §1

_iqza;ymm Wﬂl%r(r;ony then .dueZ .’ Bchein v<.1.Gnllwnp)']82l Moy
8
.Cited ; ' father -of |1leg:hmate child has nonstatutory obitgallonq"la

;;any:_:pgljent_ﬁ
Wire shatl; Withpat Tawl , or’ neglet
refuse-.to. prov:&e for.the support. :and’ maintenance iof
his or_her or,_childred” Cigl:_,the., el
years m e:i‘.ttute or necessitous. mrcumstances, -ghall-be i
guilty “of -a”erime  dnd, 'on ccn:uncm "thel'eof“ahﬂll‘bé i
punished . by: 1mpnsonment in the r orma.t.nry,uorzpem#
tentiary,’ at hard “labor|' not exceeding’ tyo" yéatg)i (L, L

1911, ch."163,'§1; Mamh 29; s H. S..1923, § 2154421 '. A

il ,pw ull'
R

Statute. is mot i unconstitutional becauss. the,. pumahmenl- is, Rnuuuall
1 The tate:v. Gillmore,:88 K. 835, 880, 1120 Pi.(1138. iz : -

Nonresident parent; resident destitute child ; desertlon act!applies,

i:ndn re Fowles; 80.K. 430, 482,181 P..508; The swte\w-wma
-t man, 102. K., 503, 608,,.170 : P. 106230 myri - prgestibeip )

Burpose remedlal{ liberally interpreted; “in deet:tute'bn'necesaltoua
,.cucumshnm deﬁned. nThe Btate v.uWaHern 90..}’{4;.8299.830[
»186. Ps 215. 1Y ) D R WP .

Chl!::‘l; ltiarecl fnr2 by nthem. no defense of p-rent

ellman, 508 » 270 052

Slit rtmsgar':fned Egh quﬁﬂg tiol r‘?‘ ﬁ {o"(::%{nma

‘Tha Btatd Vlh{lllhr 111 kl‘ﬂﬂ] ‘lﬂT. 283 200 P.-

woeg

The Stnte e v.

Jf#‘%‘:z‘z,

Industrial Relntlona v., Packing, Co.,

A P zm 250. 1 i

Reversed :"!| Wolfi: Pheking'' Co."v”!n A, £

f ”2? U ..852,1 “5 sllm “41.|69 L. Ed."735 !'t ”” il "'lr']l‘
revious nctm for ahmony and, contem t not ji roaecur.lon
10 Btate’ v.! Wohliort, '128- K 162,185, fzsl"PIJEIT W sa Hnise

Chace 4+ K, 520, 58 61,
No erioiner” bt where hisband! IP i otk nmedialetfHellowing

1 uupport it. 3 Myers v. Andermn,.uﬁ K. 776,710, 137 P, 24 5424
Evidence ‘that public” authorily 'supported chnldraﬂ hel dfpre.tuchcml
and inadmissible. State v. McCall, 158 K. 662, 656, 149 P

1880 et ;,'im-m 10 Imu'! :nmm-au'[ ...Gl—-I""
4121-443. “Barie:’ who' may’*maké“cﬁmplaint "Hipio-
¢eedings inder this it may bé ihititlited iubon"éoﬁ\mamt

gl.‘ultjr of' either' of ‘the’ ahove—nﬁmed ‘o efsest 11011}

¢hi'163; § 2/ March 29; 7R’ 5.1923) § 21.443.7. lnwi a1
wl-lg et BSRIL -
A ot LR A | vl reel el Ln tnnm" <t
21-444, Same order for suppott pendenfé wlitl, v
Aty time before ‘the' trial}, {ipgn, petition" of th,e’bom-‘
plainant.and mpon notice- tonthe. deiendant. ‘ther; ‘courty
or & judge thereof in Yacation/mdy éntet- auch‘téh:pcarary

tetd

deserted-wife jorichildtenj.or. both;. pedente-lile; and|may °
punish for violation'of:such: order as.fort contetpt{y,[L.

r21-445..Same,\?nﬂérl 'Efgjllem "afu

i r{l ety
pr, nirm relea
on p,robatwn., recogmzancen,-,Feforg { rmg

Lil.
,.er

Rl

congent of the’ defenaanﬁ or at the tnah gu iy 0 Al
plea of guilty, or after, onviction, .instend of mposin
the penalty he'rembefbre f;rowde& or ift-a ddl"b;ﬂ{hé}&é .s.

the:icourt! in! itardiscretion; having regard ito t'lé%umrouma-
stances, and, to .the financial abjlity’jor’edtning ‘ca
otﬁ‘.]he defendant, shall have thespower.ntu ‘make nnuorde
which Bhall bé' subject 'ty changéby ‘the ¢surt; 'Irbtn}"tlme’
to time, as circumstances may require, dlrectmg the de-




: Ch.321, Art. 9

' Fourth. Where such former marriage shall have been
declared void by comrpetent authority. '-i.°7 !.:f' :
Fijtk. - Where such formfer marriage - wag (contrasted

by such persons while under the age of legal consent.

The age of legal consent; as intended by this =ct,:shall

be, of males, fifteen, and of females, twelve years. ..

= Sizth. Where the husbend or wife by such former

i marriege shall have been sentenced to confinement and

hard labor for-life. [G. 8. 1868, ch. 31, §226; Oct, 31;

R.S. 1023, §21-8021 . . ... .t o [ o

Source or prior law: Terr. Stat. 1856, ch. 63, § 2; Terr. L, 1858;
ch. 28, § 217. . u A } Lo
21-003. Same: marrying without and ‘eohabiting

within state; penalty.. Bvery person having & husband

or wife living, who shall marry another person without
this state, in any case where such marriage, would -be

_ “punishable if contracted or solemnized within thig state,

and shall afterwards cohabit with such other person

within this state, shall'be adjudged guilty of bigamy,
gnd punished in the same manner as if such second or
subsequent marriage hed taken place within this state.

[G. §. 1868, ch. 31, § 227y Oct. 31; R. S. 1023, § 21-803.]

Source or prior law: Terr. Biat. 1855, ch. 63, § 8; Terr. L, 1869,
ch. 28, § 218, i o s by R

ol gl TR arg!

21-904. Same; where indictment may be found
and trial had. An indictment for bigamy as defined in
the preceding sections may be found, and proceedings,
trial, conviction, judgment and execution thereon had,
in the county in which such second or subsequent mar-
riage or the cohabitation shall have taken place,! or in
the county in which the offender may be apprehended.
[G. S. 1868, ch. 31, $228; Oct. 31;: R. 8.-1923,,§ 21-004.]
Source or prior law: Terr, Stat. 1866, ch. 53,'§ 4; Terr. L. 1869,

ch. 28, § 219, . 0 P TTIT SN

N e ' Sty . 13 : o il

21-905. Unmarried person marrying husband or
wife of another; penalty. If any unmarried person
ghall knowingly marry the husband or wife-of another,
in any case where such husband or wife would be!pun-
ished according to the foregoing provisions, such persont
shall upon conviction be“punished by’ confinement’ and
hard labor not exceeding.five years, or in the county jail
not exceeding six months, or by fine not exceeding. five
hundred dollars, or by both such fine and imprisohment,
[G.'B. 1868, ch. 31, §229; Oct. 31; R. 8. 1923, §21-005.]

Source or prior law: Terr. Btat. 1866, ch. 58, 56 ; Terr. I...t 1859,
ch. 28, § 220. - . =, 41 o Rt ik

grees of consanguinity within which, martiages are by law
declared to be incestuous: and void, whoushall intermarry
with each other, or who»sha]fcommit adultery or fornica-,

tion with each other, or who shall lewdly and lasciviously

i ished by confinement and hard labor not exceeding seven
w5l years. [G. S. 1868, ch.:‘al, §23U;‘Octx‘§1‘;t=R. Sllg?.?,
§21-006.] SR e il
Source or prior law: Terr. Btat. 1866, ch. 5{;’] 83, Terr. L. 1859,

ch. 28, § 221. o ' . N "
Cross reference: Incestuous marringes; see ‘it 23-1_02 to £3-104.
Detailed description of relationship_in warrant not necessary: The

State v. Reedy, 44 XK. 180, 24 P. 66. s | 4
Marriage between man snd daughter of his half brother prohibited.
The State v. Reedy, 44 K. 190, 24 P, 68, t-. =" e g
Lascivious cohabitation between man and daughter of half. brother,
wincest. The Btate v. Reedy, 44 K. 190, 24 P. 68. :

828, 882, 85 P, 288,
Discharge of one joint
" .State v. Learned, 78 K..828, 8382, 85 P. 298,

.. i 828, 882, 86 P. 208. .
Incest can onxlz

Odle, 121 284, 246 P, 1008.

CRIMES AND PUNISHMENTS —Publi¢ Morals"'

. | hard labor nokrexceeding: ten iyears:.[G. 8.7868, ch.idl,

' L i W « i'|: Offense by single
21.906. Incest; penalty. Persons within the de- |

cohabit with each other,'shall upon conviction be'pun-

ar ool

s
Incest and rape are distinct offenses. The State v. Learned, 78 K.*
defendant will ‘not_avail .the other, The
SN .
Bufficiency of information tonsidered. The Eh't.a v.-Lgarnéd. TB;K.;

byt ' ) B
be committed by concurrent - consent. Blate v..

o t : a B * oo . N
! Female under: 18!years of age may,be: guilty-of :incest.’s Wiebes¥j |
i " Hudspeth, 188 K. 80, 83, 180 P. 2d 815,562 sL;dr serabinek
. Nature ofi offende’ discussed hnd distingwished- from Fatuibrwirapei
K Wiebe v. Hudspeth, 168 K, 80; 88,:180 P.l 2d: 816 *nhwimTLil”
" Biatutory‘rape and incest prdperly charged: in - samey informiation ©
. statutes construed. ., Wiebe:uvi- Hudspeth,' 168K 80,.i88;1180
Pl ad 815 Y . Lk S aatay ol 3 -)lrnr\ilh!i
Ve A ey ‘ tET DELINELIT i
. 121-907.. Crimeagamst’ nature; penalty.: ijvery
person who shall be convicted of: the detestable”and |
abuminable crime ageinst: nature; committed with man- |
. kind or with beast, shall be punished by confinement and

B O

$231; Oct. 313 R. S: 1033; § 21-007:ag ) sl st
- Bourve or priot 1w \Tarr. Btat.: 1858, ch68, § Th}Terr: Ly 1850,
‘o ehe 28, "22:‘:& St g eci doaglesy Dagel dgeeee g0
Proof of a¢tual” lecherous penctration” per .sufficient. " Btatev.
- iU Huriberty 118 H. 862, 234 P, 945, “iagie i ik pmul ol
Préliminary and trial proceedings reviewed and ‘held iree: froin:ersor.
- " Btate v. Badders, 141 K. 683, 684, 42 P.-7d 948, -7+ -
Gited ‘i holding proper semtemce imposed ‘hnder §2141074./¢ Leach
* .17 V. Hudapeth, 166 K. 010,015,198 B Bd X76.) 414 1, 3t .50
B ol kit T i 1A e e
+'21-908. ‘Adultery; Lndetcem:y;_ ?ewd,gqhaﬁltatwn;
 penalty. 'Every' person who shall be_guilty, of adultery,
' and every man and woman (one or both of whom .are
married, and ‘not to each other). who shall:lewdly- and
. lasciviously abide and cohabit with each othér, ahd every
- person married, or unma.;r':ed .yvh,o.ghla.ll,lge guilty of open,
gross lewdnesa‘. .or, lascivious. behavior, or. of any. open
and notorious act of public indecency; grossly. scandalgus,
‘shall"on conviction be edjudged guilty, of a-misdemeanor,
' and punished by imprisonment in & county. jail not:px-
ceeding six. months, or by’ fine not, exceeding ‘five hun-
dred_dollars,’ or by both such fine.and ,imprisonment.
[(,3 g. ISB‘S,ch_. 31, §232; L. 1869, ch, 42,,§ 1; Feb. 27;
B}_ 8. 192§f§21'908] IJ f m ; r:l Lo ety
Beurce or prior laws. Terr,Stat; 1855, ch. 8;
ii\eh, 98, § 228, L7 [‘p i 1580 SrifS- 187
Cross: ralmmtﬂUxﬂnwhd‘euhnbiga_{:fpp #es,
Defects in' information waived by 'revognizan
¢ The State v. Hook, 4 K. A. 461, 48 Pudd. . qp3 = s !
Lewd cohabitation is " joint ‘6ffense; both parties must be -guilty. i1
The State v. Hook, 4 K. A. 4561, 48 P44, -4 "' ]
Both parties must be'joned”in information for feird cohabitation. .
v The Btate v, Hook, 4 K. A, 461, 46 P, 44, - - “"h=e= %
ingla--ar{ oceaslonak action- insufficient tos constitiibe lewd cohabita:
tion. The Btats v. Cessidn, 67 K. 171,i72.P. 522. niun 4
Effect of relationship of master and servant. The Btate v. Caassida,-
L < é”?:g?::?- L e g 4 Feil Bt -'??.g":'l"' A A
uitery ay be comm a MAIT1
i Baitord vivyals, 18 xlg%é; 801, fod*?:’}}ﬁ’m i
ul ; cannot. be .committe - an inmarri ik i4The, Btate °
3. Chafin, B0 K. 668, 864,108 P. 148, l,m?.om B,B °
Dne party 40 ‘hdultery 'may ‘be sepa arged land tried PThe
b EGT N T

) Ling,,01-K, 847,188 P, 68E:
qQ ta allege that Jpnramoun w m?"ﬂid. EW&E::&E.“E.

Tt i
Terr. L 1859,
s, § 23-118! o0
cel ahd- ‘econtimmnice.

esanry J
.1V Btate ¥k Ling, 91 'K.- 647/ 188" P:' §82,'"
Bemon in {fornicatio S CThe
' 847, 648, 188 P. 682, Jeie

! Mnniuﬁq may: bb proved by any® dtenit
] v. mﬁ'sl‘ﬂ. 6847, 188 P. 682, K
| Photograph or: copy thereof is ad
T ) K 847, 188°P. 0682:
L Prior_ reputation of  parties |admisai
ing,' O1' K~647,188 P,'g82} v’ g 5
Mentioned; in* affenting | judgment! 1 in ~bastardy proceedings
1t 70 YraTrishte 4005, 0700 SR0n 80,02 P20 o :
10 21=-909) Guardianuczirrpallyi-knowing’ﬂward' urider "
18 years! ofage; penalty.”If suy guardiin (61’ any'fe-
male under! the'age’bp eighteeri yéars, of iyl bther per- T 1T
-gon " to ‘whose _‘care\fprﬂfproteotion'-‘anyjsuq&?'female"'skhall B

have been'lvonfided): ehhll defile!Her bj"t?gmqlly_’lkﬁnw- i

ing her; he ghall, in cases ot infthis: acE\Adth'éf-wisei'l')rou
" vided ‘for, be. punished ‘byi confindment' and thard- labor
not less than-two years nor mofe"j.han:tﬁeyjty'-'bné'yém,
orrby imprisonment in:a:countysjeil’ noti lest thax’ six
" months,: and,.¢ .finenot excéeding ohe thousand, dollars.
‘:[G.-S..;lﬂﬁ&;.oh.\ 31,‘3 § 233; 1Octy Bl‘;f‘-R. S_J':i].g%;“i 21-809.] :;1
. Bource ‘or prion laws. Terr:: Stat, 1856,:ch 58, §9 1 Terrr Ll11859,
ooch 28, 8224 L o e e gb Ja gl gy
J_ln!armuuon need not allege 'lmnwledgo% & i
4

.

ge, 0O
Ji'ghip, “The Btate ¥, Jones, 18°K. 008, (-4

. -

.".._. {.

piteg

..-"- oy ‘i
L
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CRIMES AND PUNISHMENTS —Public :Morals : '

=d in the name of the state as plaintifi, on the re-
any citizen as prosecutor; and in all cases when-
court or. jury shall find that the prosecution was
sy A™mught or without probable cause, and the
t ischarged, the prosecuting witness ghall
r .0 pay all costs and expenses of the prase-
uc .a default of payment, or giving good band
myment in thirty days, shall be committed to
ty jail until the same shall be paid. [L. 1895,
5; April 12; R, 8. 1923, § 21-529.]

srence: Other gambling provisions, see §3 21-943 to 21-

30. Confidence game; penalty. Whoever shall
ate deal, play or practice, or be in any manner
to the dealing, playing or practicing of the con-
wame or swindle known as three-card monte,
- such game, play or practice, shall be deemed
a felony, and upon conviction thereof shall be
by a fine not to exceed five thousand dollars,
mfinement in the penitentiary not less than two
than five years. [L. 1876, ch. 81, §1; March 9;

3, §21-930.]

|d poker is not punishable as felony -hereunder.
2d 258.

Btate
» 141 K. 922, 924, 825, 44 P,

}1. Same; on railway train; m:sdemeanor.
shall in this state on any rallmv.d car, coach or
ctice any confidence game not mentioned in the
section, or shall sell any prize packages or other
lJ be deemed guilty of a nusdemea.nor [L. 1878,
; March 9; R. 8. 1923, § 21-931.] | R
rence: Genernl pemlty for mlsdemannur, mee § 21-112,

2. Same; arrests by railway employees;
{t is hereby made the duty of railroad con-
rakemen on railroad trains, to immediately ar-
person so offending, mthout warrant or other
indem, call upon -all bystanders or others for
T the same may be necessary to enable
m such arrest. And when such offense is
d ©.. any railroad car, coach or train, the venue
and the person be tried in any count.y through
h railroad may run, not outside of the judicial
which the offense was committed, any law to
ary notwithstanding. [L. 1876, ch 81, §3;
R.S. 1923, § 21-932.]

3. Common gaming house, bawdyhouse, or
penalty. Every person who shall set up or

ommon gaming house, or a bawdyhouse or .

1all on conviction be adjudged guilty of‘a mis-
, and be punished by fine not exceeding one
dollars. [G. S. 1868, ch. 31, § 242; Oct.31; R. 8.
933.]

prior Iaw: Terr, Btat. 1855, ch. 53, §18: Terr. L.

. 28, § 233,

% ig.-(.)tsrud.ion considered. The State v. Harmon, 70 K,

{n”nr Pbeanbnlcd by - injunction. The Btate v. Coler,
89

anection with action for injunction against publm nui-
itate v. Bnrron, 136 K. 324, 827, 15 P. 2d 4
4. Same; leasing or letting building; pen-
ry person who shall knowingly lease or let to
1y house or other building, for the purpose of
or keeping therein any of the gaming tables,
ievices prohibited by the preceding prov:amn
- purpose of being used or kept as a gaming
thel or bawdyhouse, shall on conviction be ad-
ilty of a misdemeanor, and punished by im-
t in a county jail not exceeding three months,

or by a fine not exceeding ﬁve hundred dollars, or, bx
both such fine and imprisohment. - LG S. 1868, ch 31,
5243 Oct: 31; R. 8. 1923, 521-934] o T

Bource or prior lnw_ _'I'e.rr. Stut. 1355 ch 53 }19‘ Terl' i
1859, ch. 28, § 234 1, e

Cross refcrancu IunLlar .section, lee ! 21-917. :l..l T I

21 9365, Who deemed keeper of prohlbxted p]ace;.
Every' person appearing or acting 'as master or mistress,
or having the care, use or management for the timé: of
any prohibited gaming table, bank or device, shall’ be
deemed the keeper thereof; and every person who shall
appear or act as master or mistress, or hnvmg the ‘care
or menagement of any house or bmldmg in which any
gammg table, bank or device is set up or kept, or of any
gaming house, brothel or bawdyhouse, shall be’ deemed
the keeper thereof.’ [G. S. 1868 ch 31 §244 Oct 31
R.S.1923,§21-935] ' "' '

Bource or prlor law: Terr Etab 1356 ch .63, izo Terr L
1859, ch. 28, § 235. # g

Discussed; section 21015 held to- inc[udu slot machmes for purk
oses of injunctive relief under § 21-918, BLate, ex rel, ¥
ym,lﬁzxsz,saloa?grrlms i e '

21-936. Lease void upon. conviction . of lessee..
'Whenever any lessee|of any house or buxlchng shall; be
convicted of suffering any prohibited gaming table, ba.nk
or device to be set uplor kept or used therein forbthe
purpose of gaming, 'or of keepmg in the same a. bawdy-
house; brothel or tommon gaming house, the:lease ‘or ‘the
agreement for letting such hpuse or. building shall’ be—

come void, and ‘the lessor may enter on'the" bremmea 50

let, and sha]l have the same remedies’ .Eur the recovery

t.hereof as in' caseof-a tenant holchng ‘over his term.

[G. S. 1868, ch. 31, 5245 Oct. 31; R. S, 1023, §21-936.]

Bource or prior Inw:’ 'I‘err Bl.at '1855 oh 68 !!1, 'I'err. L.
1869, ch. 28, § 238.1"" : ~

21-937, Prostitution, fornication or cum:ubmage 3
penalty. Any person who shall knowingly persuade, in-
duce, entice or procure, or agsist in persuading, inducing,
entlcmg or procuring any female person, for the purpase
of proshtutmn fornication or concubinage!to enter:or
remain in any house of prostitution, or any place where
prostitution; fornication, .or concubmage is practiced,
permitied or allowed, br who shall; by any means. 'wha.t-

ever, detain any Iem.ale_ person, for the purpose of pros- '

titution, fornicafion or concubinage in any such house or

place, or who shall: persuade,’ induce,: entice -or prooure, .

or assist in persuading, inducing, *enticing or:procuring
any female person for the purpose of prostitution, forni-
cation or concubinage, to leave the:state or:to go from
one place to another wnthm this state, for the purpoee
"ot —prostitution, fornica. ion - pr concubmage ghall, be
deemed guilty of # felony) and on _conviction thereof
shall be punished by conﬁﬁement in_the state peniten-
tiary at hard labor for ot ]ess than an_one year, nor more
than five years: Provided, No conviction ghall be “had
on the uncorroborated” teshmony of the. woman y
1913, ch. 179,'$ 1; March 3; R.'S, 1923, § 21- 937]

Cross references: hxldm, ueu ] 88 TO&.

Venue, sce § 62-408.

Suffisiency of informatiod oonmdered " The Btate ~. Thum 92 "7,
436, 140 P. 866; The Btate v. Flea:nan.. 102 K. 870, 171? 818,

The utntute was regularly ena.ct.ed Tha Sute v, Fleeman. 102 K
670, 171 P. 818.

Formal amendment of . infozmltlan be m.ﬂda at, tnnI “The
Btate v. Fleeman, 102 K. 670, 171 618.

QGeneral reputation of plnco may 'be lhown Thd Stnba A Fleemm
102 K. 670, 171 P. 6

-i.u u:f. felph

Section defines three fel.omas. C:ly of Grest Bcnd v, Ehep[ar 109_

K. 668, 578, ‘01 P78, 1 7 das A
“Taking from plm hc  in llme nily Irlthm ltntnta. Thu 'Stllc
v. White, 111 K. 196 208 P.
Testimony of woman may be eurrobo rated by ‘facts rhm:! drcurn-
stances. Tha State v, White, 111 K, 190 208 P.

859 beoo-

"'21:95.7
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